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REMARKS 

Appellant submits that the following clear legal deficiency exists in the rejection. 
Namely, the previous Office Action equates "a plurality of switching entry protection flags, 
corresponding to the plurality of switching entries, each of the plurality of switching entry 
protection flags configured with a predetermined value that determines whether each of the 
switching entries is protected from update" with "a flag that enables a port." This deficiency in 
the Final Office Action amounts to clear error. Accordingly, Appellant respectfully requests 
withdrawal of this rejection an allowance of the present application. 



Claim 1 is Allowable Over Lee 

The Office Action indicates that claim 1 stands rejected under 35 U.S.C. §1 02(e) as 
allegedly being anticipated by U.S. Patent Publication Number 2002/0156888 {"Lee"). Appellant 
respectfully traverses this rejection on the grounds that Lee does not disclose, teach, or suggest 
all of the claimed elements. More specifically, claim 1 recites: 

A secure data switching node comprising: 

a. a plurality of communications ports; 

b. a switching database having a plurality of switching 
entries, each one of the plurality of switching entries specifying an 
association between one or more data network node identifiers 
and one or more respective communications ports; 

c. a plurality of switching entry protection flags, 
corresponding to the plurality of switching entries, each of 
the plurality of switching entry protection flags configured 
with a predetermined value that determines whether each of 
the switching entries is protected from update, and 

d. a controller executing a secure switching database 
update process, for at least one of the switching entries, wherein 
executing a secure switching database update process includes 
determining, from at least one of the switching entry 
protection flags, whether the at least one of the switching 
entries is protected from update and receiving a modification 
instruction including a change of at least one of the respective 
communications ports for at least one of the data network node 
identifiers, whereby an attempt by a hostile data network node to 
effect a modification of the at least one communication port of a 
protected switching entry is prevented when the protection flag is 
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set, enabling the data switching node to operate securely 
concurrently in friendly and hostile data networking environments. 
(Emphasis added). 

Appellant respectfully submits that claim 1 is allowable for a least the reason that Lee 
fails to disclose, teach, or suggest a "secure data switching node comprising... a plurality of 
switching entry protection flags, corresponding to the plurality of switching entries, each 
of the plurality of switching entry protection flags configured with a predetermined value 
that determines whether each of the switching entries is protected from update. . . [and] 
determining, from at least one of the switching entry protection flags, whether the at 
least one of the switching entries is protected from update" as recited in claim 1 . First, Lee 
was filed December 21 , 2001 , which is after the May 25, 2001 filing date of the present 
application and is thus not prior art . Second, if the Office Action is attempting to rely on the April 
23, 2001 filing date of the Lee Provisional (60/285,936), Appellant respectfully submits that the 
Lee Provisional fails to provide support for at least the highlighted features of claim 1 . More 
specifically, the Lee Provisional discloses "[e]ach port has a special flag indicating whether the 
port is 'enabled' (versus disabled) for data transfer" (page 9, last paragraph). As illustrated in 
this passage, the Lee Provisional discloses a flag that indicates whether a port is enabled for 
data transfer . This is completely different than "switching entry protection flags configured 
with a predetermined value that determines whether each of the switching entries is 
protected from update" as recited in claim 1 . Additionally, the Lee Provisional discloses "there 
exists a flag for each port about the validity of the Port Neighbor Information data" (page 13, 
paragraph "a"). As illustrated in this passage, the Lee Provisional discloses a flag regarding 
validity of information. This is completely different than "switching entry protection flags 
configured with a predetermined value that determines whether each of the switching 
entries is protected from update" as recited in claim 1. While the Final Office Action argues: 
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[The Lee Provisional] teaches a flag enabling a port. The 
port can either be enabled or disabled and this is indicated by a 
flag, this flag similar to the flag of the claim language in Claim 1 
where switching entry protection flags configured with a 
predetermined value that determines whether each of the 
switching entries is protected from update. The argument that the 
Provisional fails to teach an update is moot since updating 
information via a port is just intended use. Intended use is not 
patentable material. The port as taught in the provisional shows 
how the port can transfer data or not based on the flag indicator of 
the port. One of ordinary skill in the art would see how this reads 
on the claim language in Claim 1 of "protection flags configured 
with a predetermined value that determines whether each of the 
switching entries is protected from update. 
(OA page 3, line 15). 

Appellant respectfully disagrees. More specifically, the Lee Provisional does not 
disclose the exact same flags that could be used in a manner consistent with claim 1 . To the 
contrary, claim 1 clearly recites "switching entry protection flags configured withi a 
predetermined value that determines whether each of the switching entries is protected 
from update. " The switching entry protection flags include different information (e.g., "a 
predetermined value...") than a flag that simply enables or disables a port, as disclosed in the 
Lee Provisional. Consequently, this is not just "intended use" as argued in the Final Office 
Action. For at least the reason that the Lee Provisional fails to support a rejection under 35 
U.S.C. §102, the rejection is deficient and claim 1 is allowable. 



Claims 2 -7. 10. and 13 

Additionally, claim 3-7, 10, and 13 are allowable for at least the reasons set forth above. 



Claims 8 -9. 11-12. and 14-20 

Further, claims 2, 8 - 9, 1 1 - 12, and 14-20 are allowable for at least the reason that 
these claims depend from claims 1, 3, 4, 5, 7, and 10, respectively. 
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CONCLUSION 

For at least the reasons set forth above, favorable reconsideration and allowance, or the 
re-opening of prosecution on the merits of the present application and all pending claims are 
hereby courteously requested. 



Respectfully submitted. 
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